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EXECUTIVE SUMMARY

Violence against women is a growing concern in the Inter-American System of the OAS, particularly at the MESECVI. Many important achievements have been attained within the framework of many activities in the implementation of the provisions of the Convention of Belém do Pará in the international as well as in the domestic arenas. Success has been attained through the advancement of the internal judicial order of the State Parties and the development of the policies, programs and plans implemented by the National Mechanisms of Women and other institutions and public and private agencies.

In this sense, this report is structured taking into consideration the General Criteria of the Methodology applied in the Preliminary Report of the MESECVI: Egalitarian Treatment and Functional Equivalence.

Measures taken by the State regarding the application of the specific provisions of the Convention to determine if they are complying with its obligations and purposes

SPECIFIC CRITERIA: 

Level of advancement in the implementation of the Convention

Evaluate the progress made, and if any, the areas which require advances in the implementation of the Convention. Evaluate the existence and perspectives of a judicial framework and/or other measures taken by the States.

Structure of the Preliminary Report, taking into consideration the following Methodology:


Executive summary or synthesis; Four corresponding chapters to the responses given  to the Basic Questionnaire by  the National Authority of the State, indicating the advances, obstacles and drawbacks; General and Specific Recommendations based on the provisions of the Convention, taking into consideration the information presented by the country.

In this sense, it is observed that regarding the themes which have been referred to, the Panamanian legislation, has successfully developed, with the approval of the approved legislation, that have been complementary regulations and constitute valuable judicial national support regarding the internal adaptation of the Convention of Belém do Pará, and the principles and purposes of the same such as : Law Number 4 "Equality of opportunities for women", of  1999; Law Number 17 of March 28, 2001, by which the Professional Protocol of the Convention for the Elimination of all forms of Discrimination against Women” is approved; Law Number 38 of July 10, 2001; which reforms and adds articles to the Penal and Judicial Codes and to the Domestic Violence and Mistreatment to boys, girls, adolescents, abolishes  articles of Law Number 27 of 1995; to give a better judicial protection to women victims of any form of violence based on gender.

The legislative reforms and/or modifications comprised in Law 38, of 2001, have also been reforms and additions to the Articles to the Penal and Judicial Codes, referred to the themes of domestic violence and mistreatment to boys, girls, and adolescents, which at the same time abolishes articles of Law 27 of 1995 and dictates other provisions.

I.
LEGISLATION. EXISTING REGULATIONS. NATIONAL PLANS


PROGRESS, OBSTACLES AND SETBACKS

The basis of the specialized technical analysis on the issues of violence against women or violence based on gender, in the private as in the public sectors, has been analyzed as shown in this report, in the context of the implementation of the policy parameters of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women, the Convention of Belem do Pará, in general and specifically with regard to the Articles 1, 2, 3, 4, 5, 6, 7, 8, 9,10,11,12 there under, which are part of and enshrined in the national legal system of the State of the Republic of Panama, because it has ratified this important regional treaty of the inter-American system, and because Panama also has special national legislation in this regard.

The State of Panama by ratifying the mentioned Convention adapted its national legislation through the adoption of the Law Number 27 in June 1995, which categorized domestic violence and abuse of minors as crimes, and therefore, organized the establishment of specialized units to care for the victims of these crimes.  Also, several provisions were reformed and added to the Panamanian Penal and Judicial Code.

PROGRESS

The range of fundamental rights covered by the Convention of Belém do Pará creates the need to monitor the actions of State Parties through the MESECVI follow-up mechanism, and conduct a comprehensive review of existing national rules and their effectiveness, with the aim of achieving effective and complete integration of special regulations already in force with other branches of national laws already in place, such as Criminal and Procedural, Administrative, Civil and Family Law.

In this sense, Panamanian law, in reference to the subject mentioned, has evolved positively by introducing complementary regulations that both support national legislation and adapt it to the Convention of Belem do Pará, and its principles and purposes. These regulations include Law no. 4 "Equal Opportunities for Women", from 1999; Law Nº 17 from March 28, 2001, that approved the  Optional Protocol of the Convention on the “Elimination of all forms of discrimination against women”; Law No. 38 of July 10, 2001, which amends and expands the Criminal and Judicial Codes’ articles  regarding domestic violence and child and adolescents abuse, and repeals certain articles of Law no. 27 1995  to provide better legal protection to women as victims of any form of gender-based violence.

Reforms and/or legislative changes included in Law 38 from 2001 have also been reforms and additions to the Articles of the Criminal and Judicial Code that address domestic violence and abuse toward children and adolescents, which in turn repeals articles of the Act 27, 1995 and enacts other provisions.

In this sense, the analysis of the answers provided by the National Authority in regards to the Base Questionnaire sent to the representatives of MESECVI and the additional information that has been reviewed reveal that the scourge of domestic violence has been regulated in a most appropriate manner through the reform of 2001, but only in relation to the women as family members though not as rights bearers, as required by the Convention of Belém do Pará from the State parties. These are asked to enforce the principles of the Convention and perform their corresponding state duties.

We have come to know both through the national statistics, as well as the shadow reports from NGOs on human rights and women's organizations, that women in the national and regional context are the most serious victims of gender-based violence, both in the public and private sectors.  This is the subject of our review of the legal and regulatory aspects.

It should be underscored that the reform under review is drafted using non-sexist language and introduced the term domestic violence (previously called intra-family violence), substituting the term abuse of boys, girls and adolescents for the term child abuse, in line with the regulatory requirements of the Convention on Children’s Rights.

The lack of definitions in general and especially regarding the concept of intra-family violence (now called domestic violence) is corrected. It is noted that the terms are defined to provide greater clarity so the regulations can be better interpreted and enforced.

Reforms define who is an aggressor (male or female) and terms such as cohabitation; abuse; protective measures; couple relationships; surviving victim; domestic violence and its various manifestations, i.e. physical, patrimonial (property), sexual and psychological.

Law 38, the most important part of this reform, creates the regulatory structure that establishes protective measures, which can be used regardless of whether they were starting or continuing any judicial process, whether civil, criminal, family or administrative.

OBSTACLES AND SETBACKS:
OBSTACLES

This regulatory legislation, however, still fails to provide the systemic type of legislation which can be achieved through a special law.  It merely introduces criminal legislation and other rules of a general nature that do not belong to the specific area of enforcement of the primary principle cited at the Convention, based on Articles. 3 and 4, which state: "Every woman has the right to a life free from violence, both in the public and private sectors."

In addition, "every woman has the right to the acknowledgement, enjoyment, exercise and protection of all human rights and freedoms enshrined in regional and international instruments on human rights. These rights include, among others,  the right of respect to life, the right of respect for their physical, psychological and moral integrity, the right to freedom and personal security, the right not to be subjected to torture; the right to respect their inherent personal dignity and to the protection of their family, the right to equal protection before the law and by the law, the right to a simple and fast decision before competent courts, so as to be protected against acts that violate their rights, the right to freedom of association, the right to freedom to exercise their religion and beliefs within the law, the right to equal access to public services of their country and to participate in public affairs, including decision-making."

It should be further noted that with respect to criminal sanctions to the aggressor for threats or harassment to the integrity of the victim, included in Articles 215 and 220 of the Criminal Code, the sanction is limited to terms of 1 to 3 years in prison for crimes of domestic violence and sexual harassment, without providing any kind of legal mechanisms to monitor the effectiveness of these sanctions, by the justice administrators, since penal/criminal law.  Criminal laws require complementary penitentiary law to provide adequate rehabilitative programs for offenders and protection to the victims.

We know how complex the rehabilitation of aggressors can be.  If the aggressors do not count with complete programs including evaluation and follow up, criminal sanctions will hardly be effective.  In addition, usually these sentences are considered minor or negligible by penal/criminal legislation, and range from 1 to 3 years that may be served outside of jail. They may also be subject to conciliation, which is not the most appropriate procedure to be followed in cases of private or domestic violence against women.

In addressing the analysis of criminal sanctions, which have been the basis for the reforms introduced since the ratification of the Convention, we see that both the legislator and the judicial official who enforces the rules considers these crimes as less important, pointing to the remaining regulatory barriers and inadequate legal measures to deal with the social issues at hand.

This regulatory context signals therefore a reversal for and an obstacle to the implementation of the Treaty, as it is clear that the crimes against property or connected to other social crimes carry greater punishment and protection to their victims. 

We see that various reforms and adaptations of the criminal code are required by the Convention of Belem do Pará to address the reduced importance afforded by existing regulations to serious offences and crimes in this realm. The failure of existing measures, strategies and public policies to prevent and punish the crime of violence against women reveals the need for a comprehensive review of existing laws and regulations to prevent, address, punish and eradicate gender violence, not only at the domestic level but also in the public environment, generally.

Since criminal law, by itself, does not guarantee the eradication of this scourge, unless it is accompanied by legislation to create a specialized care system for women victims of this scourge together with public policies and plans for its prevention, control and eradication, a recommendation is made to create and adopt special laws on the issue.

This is the intent of the comments made here about the legal and judicial issues addresses in the report, as with Article 7 of the Convention of Belém do Pará, called the DUTIES OF STATES.  The integral nature of the legislative, executive and judicial measures is essential to prevent and address violence against women, and to provide the protection they need along their life stages when they may be subject to violence.
We know that gender-based violence exceeds general regulatory structures, so comprehensive mechanisms are required connecting sectors and institutions based on the parameters and guidelines provided by the Convention.
We must therefore create a structure to provide comprehensive protection to women in the private and public spheres to strengthen national legislation not only within the family but also in society at large.

GENERAL RECOMMENDATIONS
SPECIFIC RECOMMENDATIONS
CHAPTER I:
The approach to human rights and a gender perspective must be enforced by the State through the monitoring of national legislation and public policies, plans and programs for prevention, care and protection in the various areas responsible for the implementation of the Convention of Belém do Pará, as well as existing and binding national laws to create a functional structure, not only for the implementation of protective measures, but also for the other actions that should lead to the complete systematic monitoring of cases.

If we start with the current legislation only addressing domestic violence, through criminal law in a general context, we can establish that this legal mechanism, judicial and other defined actions and strategies are not an adequate and optimal intervention by the State to address the social problems under review. 

Article 7 paragraph c) reads as follows: “(States shall) include in their domestic legislation criminal and other regulations as well as other properties that may be necessary to prevent, to punish and eradicate violence against women and to adopt appropriate administrative measures as necessary;” g) Establish the judicial and administrative mechanisms to ensure that women subjected to violence have effective access to restitution, reparations for damage or other means of fair and effective compensation;” and, h) “Adopt legislation or other measures as may be necessary to provide effectiveness to this Convention.” 

Priorities must be set for the care and protection of women victims, as rights bearers both within the family, and in the public social context, as provided by the Convention in Article 6 “The right of every woman to a life free of violence which includes, among others: a) Women’s right to be free from all forms of discrimination, and b) Women’s right to be valued and educated free of stereotyped behavior patterns and social and cultural practices based on concepts of inferiority or subordination.”
To overcome re-victimizing of women victims, they should be provided legal protection by strengthening legal systems.  These systems still lack the integrated support stemming from comprehensive public policies or the preventive attention from local to national entities.  Likewise, the administrative laws and comprehensive care programs to develop preventive and protective laws catering to women’s public safety must be reinforced, with an emphasis on a comprehensive security policy to develop a cross-cutting approach to gender issues with a focus on basic human rights.

In this article we should recommend the establishment of a comprehensive regulatory special system, which has control of the application of special laws through the creation of PROTOCOLS OF SPECIAL LAW ENFORCEMENT and A MECHANISM OF LAW INDICATORS, as well as the development of policies for prevention, care and protection (decentralized) premises, which are developed by municipalities and civil society.
We must understand that the cycle of violence oftentimes unfortunately overflows all the proposed and established regulations, from the domestic legislation to the implementation and application of special support regulations in the justice system.

We must overcome the inadequate interpretation and vision of the Convention from a purely domestic-family focus on gender-based violence enshrined in local laws.

This viewpoint has hampered assertive actions and strategies of prevention, protection, care, punishment and eradication relating to violence, from a medium and long term standpoint.  We still have a limited approach to women’s rights and we have not adequately invested in any actions by the state to minimize the impact of systematic discrimination. This affects women at different stages of their lives, due to entrenched cultural and social prejudices and stereotypes.  It prevents their overcoming the lack of knowledge of their rights and hampers their access to system, and results in institutional weakness to address the public safety of women especially in cities, communities and family groups.

In this regard, States are recommended to adapt their national legislation to the parameters that enable creating a system for the comprehensive and effective legal protection of the subjects of the Convention, with women as victims of violence, pursuant to Article 7 of the Convention, as follows: “The States Parties condemn all forms of violence against women and agree to take without delay all appropriate means and policies to prevent, punish and eradicate such violence and to carry out the following:  

a)
Refrain from any violent act or practice against women and ensure that the authorities, officials, personnel and agents and institutions behave in conformance with this obligation;

b)
Act with due diligence to prevent, investigate and punish violence against women;

g)
Include in their domestic legislation all criminal, civil and administrative and other regulations as required to prevent, punish and eradicate violence against women and to adopt appropriate administrative measures as necessary;

h)
To adopt legal measures to order the aggressor to refrain from harassing, intimidating, threatening, damaging or endangering the lives of women in any way harming their integrity or their property;”
Based on this recommendation it seems necessary to strengthen national existing legislation, and to follow up recent reforms, so as to provide quality care to the victims of violence through Specialized Units included in a comprehensive structure that meets the needs of women victims and survivors of violence, pursuant to national legislation and the Convention.

The regulatory sanctions that apply to perpetrators of sexual harassment towards women are relative and incomplete because no effective preventive measures have been drawn up to control this type of violence at work and other public places. This leads to a multiplicity of types of this form of violence.

The existing measures do not make jointly responsible the businesses and public entities where these crimes are committed, and the public entities that deal with this problem do so in an incipient manner, without guaranteeing the fundamental rights of the victims.

We know that measures against this discriminatory social practice must not only comprise the criminalization of sexual harassment, but include a proper and comprehensive legislation for the workplace, schools and society at large.  This however is no found in the existing Labor Code of the Republic of Panama.  Nor have specific measures been taken to overcome this problem. This situation is derived from the discrimination and gender-based violence simultaneously suffered by women in the public sector.  Their public security is still at its infancy making them very vulnerable. Nor does national legislation address the issues of prevention, care, protection and appropriate sanctions in the labor, procedural and criminal areas.

A Special Law Against Sexual Harassment in the work, school and social environments is recommended because Law 4, of January 29, 1999, which establishes  Equal Opportunity for Women, in article 8, paragraph 10, includes only a reference to the crime of sexual harassment, leaving penal laws as the only way to punish this crime.
This is a widespread practice in the region, because most existing national laws have penalized the crime of sexual harassment but have not used the full range of special administrative and civil schemes available in labor regulations.

We know that unfortunately the penalty for this offence has not yielded the expected results because it has not directly involved the employers, leaving the burden of proof to the female victim of sexual and moral harassment, which re-victimizes them and threatens their job security and their survival.

Due to the fact that the unequal power balance stemming from the relationship between the victim and the harasser, in most of the cases it is not possible to have the sufficient and necessary evidence to deal with the criminal process, which directly involves the calling of witnesses and other evidence in support of the alleged crime but since in most cases these facts fail to be proven and documented, women are dismissed and denounced for slander by the bullies themselves, leaving women without proper legal protection.

Therefore the criminal provision that have been mentioned must be integrated into a new special regulation, which will ensure the protection of women starting with prevention, because this is a form of discrimination and violence based on the socio-cultural stereotypes still prevailing in the employment and educational sector, and obvious in schools, universities, recreational centers, churches and other public and private sectors.

Therefore, an analysis and a study should be performed regarding a reform that will allow to comprehensively addressing this form of violence against women in the public sector.  This legislation is important because it implicitly recognizes that the vast majority of sexual harassment hurts women.

It is recommended to pass legislation on sexual harassment and / or amend the Labor Code, by creating a special chapter, which will adequately reform the Criminal Code to include sexual harassment as an offence, in a much broader sense.  In regards to the Labor Code, start by defining  behaviors of and establishing economic and administrative penalties for the perpetrators of this directly and indirectly discriminatory social practice.

Therefore, legislation against sexual harassment must necessitate and include mandatory training on the issue, as a factor in prevention, as well as procedures, for the entities responsible to investigate complaints of sexual harassment, as well as compensation that may result from such behavior.

All of these mechanisms must be known to women.  The internal regulations of private companies and governmental institutions must address sexual harassment and overcome hostile work environments and discrimination on grounds of gender, as serious misconduct that can be grounds for dismissal.

Regarding the Commercial and Sexual Exploitation problem
It is important to mention regulatory developments in this area, including comprehensive criminal penalties and administrative sanctions and fines for various forms of transnational crimes of violence against women, as is Commercial Sexual Exploitation.  This is a very significant achievement in Panamanian law.

The criminal penalties relating to marital sexual violence, outlined in the Base Questionnaire, are not specifically regulated and do not constitute an aggravated circumstance with respect to this type of sexual violence. Instead, a recommendation is included to address marital sexual violence as a priority in Article 7, paragraphs e) and f) of the Convention of Belém do Pará, which state:
“e) Take all appropriate measures, including legislative measures, to modify or abolish existing laws and regulations or to modify legal or customary practices that support persistence or tolerance of violence against women;” “f) Establish fair and effective legal procedures for women who have been subjected to violence which include, among others, protective measures, a timely trial  and effective access to such procedures.”
Sexist marital violence against women, within or outside wedlock, must be considered in regards to the specific circumstances of marital or partnership unbalanced power relationships of unequal, together with the burden of accepted stereotypes and prejudices of family and social practices that involve subordination and subjugation of women to their partners; other multiple circumstances ranging from the systematic cycle of violence; the hierarchical relations within families set up in the family group; and the lack of an adequate legal monitoring system to protect women. 

With regard to legal measures to compensate or repair the damage done to women victims of violence, the report states that the Court hearing the case will ensure adequate treatment for their physical, psychological and emotional recovery and their social reintegration, borne by the aggressor.

When evaluating legislation, we must take into account that national laws against gender violence in the region have been confined to family protection, and have not adopted the fundamental principle of the Convention of Belém do Pará, which under Article 3 of the Convention states that: “Every woman has the right to a life free of violence, both in the public and private sectors.”
This fundamental human right must be a part of the normative-legal analysis and national laws, not only as a crucial component of family law but also be adopted across the entire secondary legislation.

A gender-driven women’s human rights approach cutting across the criminal/penal, labor and administrative regulations and procedures, must be adopted to improve enforcement of the regulations and expand the reach of the remedies provided for the damage caused, not only within the family-private sector, but also in public and social life too, and so the various government instances can afford women victims better protection and guarantee their safety, both in the social and family environments.

It is recommended to specifically analyze the legal term used.  The law’s language misleadingly holds women victims of violence should be reintegrated to their communities. This is misleading language since, due to the social dynamics of discrimination which women are subjected to, they are not to be blamed for being assaulted.

We know that the system of social and family rules allows and naturalizes abuse, discrimination and violence against women in its different, which points to the reasons why the aggressors should be reintegrated or rehabilitated into society and their families, through specialized programs that will weave a new profile of masculinity into the social fabric.

II.
ACCESS TO JUSTICE

PROGRESS

With regard to the sanctions for government officials who do not comply with the implementation of the laws of violence against women and other related rules, the penalty from 50 to 150 days' fine, in the administrative field, is comparatively acceptable, due to the fact that not only should there be provisions made for the financial penalty, but efforts should be made to provide quality  and appropriate  care to the victims, either in the justice system or in the administrative field.

OBSTACLES

In treatment programs, aggressors are given a remedial curative measure.  But this regulation has not been effective. It should be regarded as a complement to a number of alternative actions, which should be subject to systematic monitoring. The Therapeutic Treatment Multidisciplinary Program should include a measure of performance in providing comprehensive care based on which treatment for aggressors could be redefined.

In this sense, it is important to accompany this system with a  re-education in regards to addressing masculinity and their ways of relating to other people, through the elimination of discrimination, violence and  self-imposed parameters, thus restoring the social fabric and family through programs of masculinity, where a different form of treatment is built,  both as a preventive tool, as well as protective, which will help since there is increasing attention to the problem of men and the difficulty of dealing with violence of gender.

Treatment should go hand in hand with reeducation programs to address masculinity and the ways men relate to other persons.  It should aim at eliminating discrimination, violence and male-centered parameters governing coexistence restore the social fabric and families, and acting as both preventive and protection tools to increase attention to the growing problem of male’s gender-driven violence. 

The strategy has focused on the environment where men are brought up. The ideas, images and the standards to which men are exposed from birth play a crucial role in shaping their behavior.

RIGHT TO ACCESS THE JUSTICE SYSTEM

GENERAL RECOMMENDATIONS
A structure for systematic evaluation both locally and nationally, strengthened by the State institutions, should be put in place because regulatory breaches weaken the legal framework and public policies. The Judiciary’s, the Councils of the Judiciary’s and other government agencies’ Evaluation Units must be strengthened, or set up where they do not exist, whenever they are involved in victim care, including the police forces, shelters, and walk-through and follow-up of protection, prevention and care measures. 

SPECIFIC RECOMMENDATIONS
The Report does not address how witnesses of acts of direct or indirect violence can alert the police to interrupt the cycle of violence. The regulations in this regard should be reviewed so that alerts can be sent before a final complaint is filed, and thereby immediately stop aggression.

This issue could be addressed by preparing profiles of ideal candidates to fill government positions, and adopting law enforcement indicators and protocols focusing on breaches of the legal process, which take into account the barriers faced by women to have justice served.

Men who witness or are victims of abuse during their childhood and adolescence are more likely to abuse their female partners.  Programs should be in place to examine the role of men in gender violence.  These programs may fall roughly into three categories: education campaigns (including promotion in the media); working with the perpetrators, and programs addressing masculinity.

We must bear in mind that those programs that are directed at the aggressors have always been a controversial, though generally successful, initiative.

There is no mention in the report if the offices catering to victims are suitable so they will not be re-victimized by the justice system.  The report reveals allegations filed in the province of Panama are more numerous but no information is provided about cases or allegations in other provinces in the interior, or about the suburban, rural or indigenous population.

More information is needed about the care provided to female victims of violence.  A nation-wide statistical data base, for both the security and justice systems, can help to ensure follow up, monitoring and evaluation of the care provided, and thereby improve care to the victims of violence and prevent their re-victimization.

The Report does not specify or detail what is considered special protection in the cases of women who denounce acts of repeated, systematic and / or recurring violence.  It does not mention whether there are criminal or administrative sanctions for the failure to deliver protective measures established by court order. In these cases, when there is repetition of gender-based violence, there should be sanctioning by the court for the lack of compliance with the court order.

What is observed is that monitoring should be improved so that the justice system’s measures are effective and responsive to the victims’ needs. So it is recommended to determine judicially, how to deal with the repeated failure to deliver special protection measures, to protect the lives and integrity of women and their security as citizens.

With regard to institutional comprehensive free advice, limitations exist in the direct and indirect care system, the prevention and punishment of gender violence, through the entities empowered to intervene in this issue, which is subsidized through non-governmental organizations NGOs and private enterprise.

We know the importance decentralizing public services to the municipalities to modernize the state, but in these cases it is important to assess the quality and control of the comprehensive advice provided, as the involvement of the state is a priority mentioned among the fundamental principles of the Convention of Belem do Pará where Article 8  reads: “State parties agree to introduce, in a progressive manner, specific measures and programs to provide specialized services appropriate for the necessary care of women subjected to violence through public or private sector entities, including shelters, family counseling, and, where appropriate, and care and custody of affected children.”
With this coordinated vision, the national entity it is recommended to create a coordinated care system to further support and help women who are victims of violence, to  care for their emotional integrity and prevent them from being re-victimized for this lack.

It was also noted that the Judiciary operates a victim’s center but this is not exclusively for women victims and survivors of violence.  For this reason we propose in this area especially, to introduce the measures identified in Articles 7 and 8 of the Convention.

It is also recommended to undertake a comprehensive strategy with the justice system and the higher education system, consisting of universities, colleges and professional associations of the legal and social sciences, to train professionals on these issues, as well as with professional groups, that  can help in dialing with these issues, and to set up specialized training programs for the treatment of aggressors, a very complex task that requires delving into several forms of socialization derived from  hegemonic masculinities and the patriarchal system.

For this reason a plan or a specialized program has been recommended, designed by the universities or professional associations to approach the issues of care, prevention and protection for women victims and survivors of violence from a holistic viewpoint. These efforts should provide adequate care, free from stereotypes and cultural biases.  They should help to eliminate the trend to make invisible this problem, so culturally and socially ingrained in the justice system and other services such as institutional care operators, ombudsman offices, private and public security officers and other personnel of the care and protection system who, because of their social and professional training, do not deal adequately with these issues so that, in the end, women are hurt and re-victimized.

The central government’s focus prevails as regards women’s access to administrative and judicial protection, as there is no detailed data at the national, or regional level, in order to determine whether the services provided by institutional or private media are open or not to all women, whether they are from urban or rural areas, or nationwide.
Citizen and institutional support networks are a commendable initiative, but they still we seem to have very limited impact on communities. In this regard, we consider important to create a mechanism or system of regional and provincial community networks with a focus on rights and involving state agencies, private companies, municipalities, service clubs and other important social sectors; and further develop and strengthen networks of the municipalities of Colón and David, which are mentioned in the report.

There are modules for direct intervention for aggressors who have perpetrated gender driven acts of violence.  However, it is not mentioned whether there are prevention modules to eradicate this kind of violence among young men.  Starting with boys and young men would improve intervention strategies and make them more effective against discrimination and violence. 
It is important to mention that in addition to the comprehensive analysis of the subject, officials in charge of responding to violence must also be trained. This should have a positive impact on the comprehensive care to the victim.  Indicators must be in place to enable systematic training, and its monitoring and evaluation. It is advisable to do so on a regular basis because many times the legal standard is not applied properly. Academic training of different professions must include integral training to provide complete care, especially on women's right to effective access to the justice system, and for the protection of their fundamental human rights, specifically in terms of their security.

Another important recommendation is to include systematic supervision on the part of the authorities legally empowered to address this issue.  In this regard, officers in charge of processing violence will feel supported and consequently improve the care and protection. The respective entities are encouraged to continue with these institutional efforts.

Also, the respective entities are encouraged to collect information using IT technologies so statistical reports will facilitate oversight to improve care.  The present report does not include national or provincial data that can allow internal monitoring and evaluating, despite their importance in protecting the integrity and the lives of women survivors of violence. Such monitoring and evaluation needs to be properly regulated.

Based on Article 215 E under Law 38 of 2001, a recommendation is made to request greater coherence on legal punishment for failure to comply with established labor duties, either because of breach or mere inefficiency. This is not only in reference to the imposition of administrative fines, but should be linked to the development of institutional functions, so that the powers assigned to the officer or employee are deemed mandatory,  and also to reflect the importance of job descriptions of officers and enforcers of the system so they will respond appropriately to women’s needs. For what is sought out is to review labor regulations of the various entities responsible and effect change.

We note that this is a breakthrough in Panamanian law, which leads to strengthening prevention of gender-driven violence. A recommendation is made to allocate a budget to institutions and programs focusing on gender awareness, human rights and the eradication of violence, but also on the study of the role of men in gender violence, and studies on masculinities, reflecting the concern, both academic-scientific and ideological, to build democratic models of human coexistence.  The topics of research and analysis offered by this vast field of study include the social construction of masculinities, of manliness, of machismo and manhood, affective fatherhood, its challenges and difficulties, and equitable couple relationships.
NATIONAL PLANS
PROGRESS, OBSTACLES AND SETBACKS
GENERAL AND SPECIFIC RECOMMENDATIONS OF THE CHAPTER

PROGRESS

The involvement of the National Women's Bureau under the Ministry of Social Development MIDES, and its national commission, is worth underscoring.  It raises the level of management in this area and thus strengthens the rule of Law while recognizing the right of women to security due to their condition as citizens. A call is made also to the justice system ro be more actively involved in the investigation and prevention of crime, because of the multiple causes of gender-driven violence.

The institutional value of implementing the National Plan must be mentioned. Therefore, the State of Panama is encouraged to enforce nationwide because as mentioned in the report, the plan has been enforced only regionally and locally so far. Furthermore, in compliance with the constitutional principle of formal equality of all persons, the plan must reach all women who are victims and survivors of violence throughout the country.

It is important to establish deadlines to introduce the systematic mechanisms for enforcing programs for victims and aggressors, for the purpose of monitoring and evaluation.  This in turn contributes to improving services, actions and strategies, and to improve the public policies to improve the quality of care to women victims.

OBSTACLES, SETBACKS:

No appropriate institutional structure exists to coordinate provincial and municipal strategies where alliances must be built that can be coordinated and elevated to a political agenda for local governments, the justice system and the mechanism for the advancement of women.  The increase in the budgets for these entities would contribute to the strengthening of the strategic actions of the national action plans in the short, medium and long terms.

GENERAL RECOMMENDATIONS

It is recommended that there be an institutional structure for a defined national monitoring mechanism of the Convention of Belem do Pará, to determine State-wide tracking, monitoring and evaluating the implementation of the Convention at all levels of government from the Government, Parliament and the justice systems, in relation to judicial decisions or administrative action with respect to the fundamental human right to live a life free of violence.

SPECIFIC RECOMMENDATIONS

It is recommended that as soon as possible the evaluation and systematic monitoring of the plan should be carried out to establish thereafter the administrative procedures to measure their effectiveness by means of measurable and achievable indicators that will reflect the various forms of violence against women. 

It is recommended also that the coordination instance must be integral and create the necessary tools to assess the real impact of the implementation of the Convention regarding the rules in force and implementation of a public policy in this area.

III.
NATIONAL BUDGET
PROGRESS

The specific work of the Parliamentary Committee is valuable because when it analyzes its legislative management with regard to violence against women, the Committee is the main transversal ink to assess the focus on rights of women without disregard for the impact generated by the autonomy of these rights.

Thus, it strengthens the group of women parliamentarians through their initiatives and national and regional agendas, and women's political forums, in order to share best practices and develop a fluid legislative communication system.  This allows them to establish a regional agenda to legislate with a human rights approach on issues relating to the eradication of all forms of violence against women, and gender-based violence.

Commendable efforts noted in the report include a campaign targeting the general population called STOP DOMESTIC VIOLENCE NOW.

OBSTACLES, SETBACKS

With regard to the Parliamentary agenda, it becomes necessary to institutionally strengthen this important Parliamentary Committee, because the gender integrated-transversal approach is not applied in Parliament’ other committees. 

No institutional plan is in place for the systematic training of parliamentarians.  The existence of a Legislative Committee does not in itself mean comprehensive compliance with international commitments will be enforced regarding the rights of women when drawing up laws and legislative reforms.  In this regard, support to this Parliamentary Committee is very important because of its high level political agenda.

GENERAL RECOMMENDATIONS

In support of this Committee, it is recommended that through the internal organization of Parliament, political agreements can be created to achieve the necessary consensus to adopt national legislation to protect women's rights and eradicate gender violence, through the implementation of protocols to support internal understanding and adoption of comprehensive regulations required in terms of care, prevention, protection and punishment of violence and discrimination against women. 

It is recommended that parliamentarians and parliament itself establish a Legislative Gender Equity protocol that enhances the human rights of women, gender equity and inclusive approach to the rights of families, women, children, adolescents, senior citizens and adult persons with disabilities.

SPECIFIC RECOMMENDATIONS 

As mentioned earlier with regard to the implementation of training sessions, seminars and workshops, to achieve the necessary impact of these events it is important to measure the system and evaluate strategic change among officials, which means these initiatives should become permanent components of their institutions, and that trained officials should also become facilitators together with other officials and violence-related care givers. In this sense the preparation of manuals for law enforcement to address the theme of violence against women strengthens the methodology of these workshops driving the process of unifying standards for the care and protection for women, in an appropriate manner. This dynamic of skill building will improve the quality and scope of care, and reduce the operator's discretion in the protection system created to mediate and care for the immediate needs of women.

In this dynamic, it is recommended, based on good practices and experiences involving officials and other workers responsible for the response, protection, prevention and punishment in cases of violence toward women, to discuss and coordinate communication and responsibility actions and strategies with those who deal with the protection of women to adopt a protection and human rights approach that relates to democratic governance.  It is also recommended to implement a forum for exchanges of social experience (community, families, and municipalities) to strengthen institutional networks already in place and to regard the prevention of violence from a gender perspective as an achievable goal, which will strengthen inter-sector links. 

We must ensure that telephone hotlines are connected to the general system of public safety emergencies nationwide, both in urban and in rural areas, to care for the immediate safety for women who report to or warn the system. 

A public shelter known as New Life Shelter accepts battered women and their families in Panama City and addresses the needs of women.  These shelters must be made available to women throughout the nation to protect them from the cycle and impact of violence.

It is recommended to have self-help groups for women to interact with the NGOs, as well as with the bodies empowered to respond, based on the need for the State to raise the level of care, and protection from this scourge, because government bodies have been able to generate significant changes in care and protection, which gives them the financial, technical and infrastructure resources and higher technology needed that not all NGOs have the financial to address this scourge. A call is made for creating these self-help groups within both the judiciary sector and the health system at the national level in a decentralized manner, pursuant to Article 8 of the Convention.

There is a need to strengthen free of charge national family counseling services.  As noted in the report the existing services and programs are limited to urban sectors.  The government service is run only by the Social Security, which means that the most disadvantaged women and those living in extreme poverty and their families have less chances of getting help. In this regard, there are valuable legislative experiences elsewhere in the region where these services are attached to the Family Courts. There are plans to expand and improve this service through the Judges of the Peace, the Attorney General and the Mechanisms for the Advancement of Women.

State agencies are recommended to expand their social services to support women survivors of violence, expand coverage of the various government bodies, setting up a coordinating structure for a comprehensive protection system, to ensure no women are re-victimized and to care for aggressive people, in coordination with the executive, justice sector, municipalities, community-local networks, private enterprise and other social actors.

The report mentions the National Plan Against Domestic Violence and for Policies of Peaceful Coexistence includes some actions to fight poverty and reduce violence.  However, for our specific purposes we propose that sustainable strategies for the development of women and men should be designed. It is therefore advisable to increase the state’s social budget, but also the national budget should see to the specific needs of both sexes through institutional strengthening and local development.
INFORMATION AND STATISTICS

PROGRESS, OBSTACLES, SETBACKS: RECOMMENDATIONS
SPECIFIC RECOMMENDATIONS
PROGRESS

Strategies to strengthen this area are commendable, for example; despite limited resources, investment in the year 2005 was satisfactory, and reached 40% of the total budget, mainly addressed to the care, prevention of violence against women, children, adolescents and youth, thus revealing outstanding government institutional practice by the State of Panama.

OBSTACLES

The budget for the strengthening of the National Plan on Violence against Women is a hundred thousand dollars, or only 0.76% of GDP.  This data evidences the need to increase funding under this heading. Advocacy with the executive branch, which develops public policy, and Parliament, which approves the budget, is recommended so as to increase the funding for such plans and programs.

STATISTICAL INFORMATION

Data from the entities such as the police and judicial officials are dispersed.  There were 1349 women’s complaints, while courts reported 7435 cases of which 5699 were acquitted.  This data reflects the decline in complaints or notices to the police and an increased burden of judicial complaints.  The data about acquittals pose a complex problem. Nor is there follow up on cases of recidivism.

There is also data on arrests in 2004 which totaled 2878 but this data does not specify the types of crimes. The report mentions 11562 trials for domestic violence and with only 829 sentences passed, reflecting issues in sustaining evidence or with parameters or normative criteria used, which fail to classify gender-based violence as a serious crime.  Thus, this practice is seen in the light of legal androcentric accepted approaches, still ingrained in discriminatory and social customs and practices. This same institutional setup is however intended to give adequate protection to women, but the figures of police personnel that handle these cases is not provided, because such care is generally for all crimes.

2.
There is a high percentage of complaints via telephone, which are not served by the justice system (police, judicial) totaling 154855.  Previous data did not reflect these cases were being taken care of through protective measures.  Underreporting is a serious issue because only data from the institutional and administrative system is analyzed but not that from the police or judicial protection system.

2.2.
The number of complaints above does reflect the need for more shelters nationwide as has been recommended.

2.3.
Also there is a high percentage of cases of violence against women and child abuse in hospitals (2476), which represents 78.9% of the total.  Care for these cases are not coordinated with other relevant for which reason it seems advisable to set up a comprehensive system of care complaints through computer networks and protocols of care to be used by all the entities to overcome the problem of underreporting.

With regard to femicides (171), data identified in the report did not accurately reflect how many cases of complaints have ended in murders, nor brought convictions for female murderers; likewise recommended is the creation of an adequate system of integrated records to have reliable data to help us properly investigate the issue.

GENERAL RECOMENDATIONS

A recommendation is made to specifically promote preparing indicators for a system to monitor and assess the protection and empowerment of women victims and survivors of violence using electronic technology, currengly not available as mentioned by the report, and that would serve to systematize and correct deficiencies in the care and give greater protection to women victims.

A multiple focus approach to public security underscores the need of a system to monitor the protective measures for citizens and women in particular as well as for violations by aggressors.

A recommendation is made to create, develop, and implement a policy that would prevent crime by adopting cross cutting gender strategies and actions in a new approach to criminal investigation. The rise of femicides requires innovative proposals, such as public safety of women from a multi-cause approach, a comprehensive approach including the justice system, criminal investigation and a system for comprehensive protection for women victims of violence, with a focus on gender.

SPECIFIC RECOMMENDATIONS

It is recommended to develop a system of indicators to determine the actual annual investment needs for police protection for women, to strengthen care initiatives, as they are currently not unique to the theme of women violence but address crimes in general; an invitation is made to create an inter-agency structure that will be strengthened through effective coordination, a reasonable budget that provides protection starting with the initial warning and complaint through compliance with various measures and court rulings.

It is proposed as in the preceding item to create strategic alliances and increase financial and technical resources to strengthen institutions and expand budgets to expand still limited national coverage of the urban and rural hotlines, involving agreements with telephone companies to provide free services. These contributions may be encouraged by providing tax incentives.
Another suggestion concerns setting up provincial or regional shelters nationwide to address the issue of women not filing complaints for lack of means and ways to get protection from aggressors. 

It is recommended to increase funding for programs to rehabilitate victims, presently available in only two provinces as pilot schemes.  This should be a national service available in the women’s own towns. 

Funding to both entities of the state and the municipalities should be increased to gather reliable statistics, research and systematization of updated data as tools against the scourge of women’s violence.

Paragraphs 2 and 4 of the report, including sections 2.1, 2.2, 3.1 and 4, reflect the need for increased financial resources for all activities above.

A cross cutting approach to statistics gathering and use is recommended as it would allow mainstreaming the gender perspective. 

With respect to item 4, regarding the status of women, the 2000 census does not include questions about violence based on gender.  Panama has more men than women (51% 49%).

Census data points to a growing migration of women from rural areas to urban areas, as well as the complex and difficult task of overcoming gender gaps to overcome poverty and create access to development. 

With regard to training programs for prevention, punishment and eradication, it was noted that there is no comprehensive system that provides consistent feedback at all levels, and it was noted, for example, that only a small number of teachers (413) from all levels of education are being trained about the justice system by the Judicial School of Panama. No breakdown of these figures is available.

It is recommended to set up a Local (decentralized) Citizen Observatories at municipalities with the assistance of the Human Rights Prosecutor, or another appropriate agency, in compliance with national legislation.  An agency is needed to monitor the state´s activities regarding the human rights of women, the initiatives of public and private bodies, and the strategies for the prevention, care, protection, punishment and eradication of the various forms of gender-driven violence.

OBSERVATIONS BY THE COMPETENT NATIONAL AUTHORITY (CNA)
Regarding the Preliminary Report on the Follow-up Mechanism for the Implementation of the Provisions of the inter-American Convention to Prevent, Punish and Eradicate Violence against Women, the National Women’s Bureau of the Ministry of Social Development considers relevant to make the following comments: 

In subsection I, Progress, it says that Law Nº 38 of July 2001 “… provides better legal protection to women as victims of any form of gender-based violence”.  The truth is that Law Nº 38 (2001) does not use the term gender-based violence. Because these reports must strictly reflect the reality of the analyzed countries, we reiterate that Law Nº 38 is restricted to the protection of domestic violence victims and boys, girls and adolescents who are victims of abuse, but not victims of gender-based violence. 
Also, in subsection I, Obstacles, it says: 

“It should be further noted that with respect to criminal penalties to the aggressor for threats or harassment against the victim’s personal safety, included in Articles 215 and 220 of the Criminal Code, the penalty is limited to imprisonment of 1 to 3 years for crimes of domestic violence and sexual harassment, without providing any kind of legal mechanisms to monitor the effectiveness of these sanctions by the justice administrators, since criminal laws require complementary penitentiary laws to provide adequate rehabilitative programs for offenders and protection to the victims.”
In this sense, we consider important to clarify that Law Nº 38 (2001) includes not only the classification of criminal offences regarding domestic violence, but also includes a number of articles that outline the framework of the State’s policies regarding domestic violence. Article 13 of such law reads: 

Article 13. Chapter V of Title V of the Criminal Code reads: 

Chapter V. Domestic Violence and Abuse of Boys, Girls and Adolescents.
Article 215 A. Any person who physically, sexually, patrimonially or sociologically attacks or harasses someone else shall be punished with imprisonment of 1 to 3 years or with a remedial security measure consisting of a multidisciplinary therapeutic treatment program with specialized care service and approved by the appropriate court. 
From the preceding article, it can be concluded that the penalty established for domestic violence, in its simple form, contemplates the application of a remedial measure with a multidisciplinary approach.
Likewise, Article 13 includes the following article into the Criminal Code:

Article 215 C. In the case of primary assailants, the judge shall punish them with the application of a remedial security measure through a multidisciplinary therapeutic treatment program, in accordance with Article 115 of the Criminal Code, which shall be duly supervised by the Department of Correction of the Ministry of Government and Justice, or with community service supervised by the competent authority within the corresponding jurisdiction. 

If the remedial security measure or the community service is not completed, the judge may replace them with the corresponding imprisonment term.
In this way, we insist that, regarding domestic violence, imprisonment is not the only response from the State. 

The report also points out:

“We know how complex the rehabilitation of aggressors can be.  If the aggressors do not count with comprehensive programs including evaluation and follow-up, criminal sanctions will hardly be effective. Additionally, since these sentences are usually considered to be minor by the criminal legislation as they range from 1 to 3 years, aggressor may be released from prison…”
In this point, it is worth mentioning that, even though imprisonment can replaced with remedial security measures as a procedural benefit in cases of domestic violence regarded as “simple”, the truth is that the forms of domestic violence established in article 215 B of the Criminal Code, ad amended by Law Nº 38 of 2001, do not reach such benefit. 

The report reads:
“… there is the need for a comprehensive review of existing laws and regulations to prevent, address, punish and eradicate gender-based violence, not only within the family but also in the public environment in general. Since criminal legislation by itself does not guarantee the eradication of this scourge, unless it is accompanied by regulations aimed at creating a specialized care system for women who are victims of this scourge together with public policies and national plans for its prevention, control and eradication, a recommendation is made to create and adopt special laws on the issue.
The National Women's Bureau of the Ministry of Social Development reiterates its position regarding Law Nº 38 of 2001, saying that instead of being a legislation that only categorizes domestic violence as a crime, it also includes appropriate measures of state public policy against this type of violence, as pointed out by articles 20 to 31 of said legislation under the title “Public Policies”.
Likewise, we reiterate the existence of the National Plan against Domestic Violence and for Policies of Citizen Coexistence. The plan’s goal is to “be a guide for key actors of the Panamanian society so as to decrease domestic violence and its bio-psychosocial, economic, judicial, legal and spiritual consequences as well as promoting and strengthening policies and actions of citizen coexistence” based on a group of ethical principles supported by national and international regulations and employing an ecological model as its design conceptual tool. 

Its design includes the participation and identification of key actors such as governmental organizations, non-governmental organizations, private entities, academic institutions, the media, community organizations, affected population and international organizations. 
It has five components: Promotion component, prevention component, detection component, care component and rehabilitation component.

Each component include actions that deal with six elements: 1) Attention to social issues; 2) Training; 3) Research; 4) Network organization; 5) Social and community participation; and 6) Funding.


The expert’s report in Section “Specific Recommendations” regarding Chapter I read as follows: 
“We should recommend the establishment of a comprehensive special regulation system having control of the application of special laws through the creation of PROTOCOLS OF SPECIAL LAW ENFORCEMENT and A MECHANISM OF LAW INDICATORS, as well as the development of prevention, care and protection (decentralized) local policies developed by municipalities and civil society.”

We deem necessary to clarify that the Ministry of Social Development together with the Mixed Funds for Hispano Panamanian Cooperation has participated in the design and reproduction of 30.000 copies of “Decálogo de bolsillo de actuación policial con víctimas de violencia de género” (A Pocket Guide to Police Response Regarding Gender-based Violence Victims) and 5.000 copies of “Manual de Procedimientos Policiales en materia de violencia de género, violencia doméstica y maltrato al niño, niña y adolescentes”(Police Operations in Case of Gender-based Violence, Domestic Violence and Child and Adolescent Abuse) and “Manual de Consulta Jurídica en materia de violencia de género, doméstica y maltrato al niño, niña y adolescente” (Legal Reference Manual in Gender-based Violence, Domestic Violence and Child and Adolescent Abuse Matters).

Therefore, the Republic of Panama has three inputs of exponential value regarding this subject:
· A pocket guide to police response regarding gender-based violence victims;
· A legal reference manual in gender-based violence, domestic violence and child and adolescent abuse matters; and
· Best practices guide to the care of gender-based violence victims by justice operators
Likewise, we must point out that the Judiciary, with the support of the Gender and Justice Fund, UNFPA-UNIFEM and MIDES, prepared a Protocol for the Application of the Law against Domestic Violence.

Regarding the need for creating law mechanism indicators, the National Women’s Bureau informs that the Panama gender-indicator system (SIEGPA), which constitutes a database that offers various indicators showing the demographic, social, economic and political situation of women in Panama in relation to men, has been reactivated with gender-based violence as one of topics. 

The information is accessible through the Comptroller General of the Republic of Panama’s website: www.contraloria.gob.pa.  

In the expert’s report it is required the creation and execution of actions at a local level through municipalities and civil society.

In this regard we must point out that the National Women’s Bureau has executed the Project for the Prevention and Care Domestic Violence in the districts of Soná and San Miguelito. Such program, specifically designed for the creation of the Local Plans against Intra-family Violence Project, started in October 2002 and ended in November 2004. The by-then Ministry of Youth, Women, Children and Family, through the National Women’s Bureau (DINAMU), together with the San Miguelito and Soná Municipalities were responsible for its execution.
From July to December 2003, UNFPA supported this process by hiring a consultant in Intra-Family Violence, mainly to support the “Intra-Family Violence Costs, Magnitude and Risk Factors” research. Likewise, an “Inventory of Institutional and Community Resources” was prepared within the Local Plan framework.
The goal of the project was:
· To strengthen management and technical capacities of pilot communities for the design and implementation of local plans for intra-family violence prevention;

· To design and execute a valid model of intervention for intra-family violence at local level so as to be used as input for preparing a National Plan in order to strengthen management and technical capacities of pilot communities;

· To design and implement local plans for intra-families violence prevention;

· To develop a valid model of intra-family violence intervention at local level and that, at the same time, it can be used as input into the preparation of a National Plan against Intra-Family Violence and Policies of Citizen Coexistence.


At the end of the Program we found the following results:
· Studies of Intra-Family Violence Costs, Magnitude and Risk Factors in each pilot community;
· Study of Institutional Resources at local level in each pilot community;
· Designed Local Plans for Intra-Family Violence Prevention ;
· Training Plan for the Local Plan Implementation in each pilot community;
· Execution of the Training Plan in each pilot community;
· Diffusion and awareness of adopted measures in Local Plans for Prevention and Care against Intra-family Violence.

MIDES, through the National Women’s Bureau and with the support of the Inter-American Development Bank, carried out a consultancy so as to start the Execution Process of the Organizational Structure for the Implementation of Local Plans. This process caused the preparation of the 2005 Year Operation Plan Design for Prevention and Care against Intra-family Violence in the Soná District. The proposal of the 2005 Year Operation Plan was presented during the Seminar organized by DINAMU in collaboration with the Soná Municipality and the Veraguas Province Regional Municipality to define the Operative Structures of the Local Plan Execution Network.

In September 2006, the MIDES National Women’s Bureau requested the UNFPA’s approval for the Project “Public Policies for the Prevention and Care of Gender-based Violence in the Republic of Panama”.  The project’s goal is implementing a pilot model of comprehensive attention of the domestic violence issue in the Soná District. The project contributed to the equipment, enabling and conformation of an interdisciplinary team for comprehensive care of surviving victims.
Later, MIDES granted a subsidy in order to strengthen the actions of the comprehensive model for the promotion, prevention and care against domestic violence in the Soná district. Such subsidy took place from September 2005 until March 2006 for the sum of B/.10,000.00.  Subsequently, an extension was granted from April 2006 to December 2006 for the sum of B/. 24,000.00. Nowadays the center is an institution that provides support and psychosocial and legal guidance. It channels surviving victims to the places in charge of receiving reports or providing physical and psychological care (health centers and hospitals), where the cases are coordinated and monitored through inter-institutional service coordination; it also gives information on children and adolescents’ rights. 

Due to the success in implementing the execution process of the organizational structure for local plans against domestic violence, the Republic of Panama has nowadays Local Networks against Domestic Violence in the following local governments:
· San Miguelito District, Province of Panama;

· Chepo District, Province of Panama; 

· Arraiján District, Province of Panama; 

· Colón District, Province of Colón;

· Las Tablas District, Province of Los Santos;  

· Las Minas; Province of Herrera;

· La Chorrera, Province of Panama,

· Soná, Province of Veraguas.


Regarding sexual harassment in the workplace, the preliminary report reads:
“... because Law 4 of January 29, 1999, which establishes equal opportunities for women, in article 8, paragraph 10, includes the only reference to the crime of sexual harassment, leaving its only punishment for criminal laws.”

We must point out that sexual harassment was incorporated into the Panamanian legislation as a crime under Law Nº 38 of 2001, specifically in article 15.


On the other hand the report reads:
“... it must not only comprise the outlaw of sexual harassment, but include proper and comprehensive regulations for workplaces, schools and society at large.  This, however, is not found in the existing Labor Code of the Republic of Panama.  No specific measures have been taken to overcome this problem. This situation is derived from discrimination and gender-based violence simultaneously suffered by women in the public sector, where their citizen security is still at its infancy, making them very vulnerable. National legislation does not address the issues of prevention, care, protection and appropriate punishment in the work/administrative, procedural and criminal areas.
In this regard it is necessary to mention that the Labor Code of the Republic of Panama includes several articles that make reference to sexual harassment:

Article 127:  Workers are prohibited from:

12. Performing sexual harassment acts.
Article 213: Justified causes for an employer terminating an employment relation:

15. Sexual harassment, immoral or criminal behavior by the worker during the provision of services.
Article 138:  Employers are prohibited from:

15. Performing sexual harassment acts.

Article 139:  Infringement of the provisions under this chapter shall be punished with fines from 25 to 250 balboas, imposed by the competent authority.


From the abovementioned articles it can be concluded that the legal response of the Republic of Panama is far from being only criminal as the treatment of this type of conducts is included in the labor legislation, making it clear that such actions are not only punished in the Criminal Code, but also with suspension of work contracts and pecuniary fines for workers and employers who perform them.


In the section Access to Justice, regarding obstacles, the expert's report reads:
“In this sense, it is important to accompany it with a re-education system for addressing masculinity and its ways of relating to other people through elimination of discrimination, violence and  self-imposed parameters, thus restoring the fabric of society and family through programs of masculinity, where a different form of treatment is built,  both as a preventive and protective tool that will help since increasing attention is being given to the problem of men and the difficulty of dealing with violence of gender.”
We reiterate the existence of the National Plan against Domestic Violence and for Policies of Citizen Coexistence. The plan starts from a group of ethical principles supported by national and international regulations. The main principles of the National Plan are: a) Being based on human rights of domestic violence victims; b) Practicing universal ethic and moral values; c) Promoting equality; and, d) Promoting quality care and comprehensive and sustainable efforts.

On the other hand, such plan aims at:
“Being a guide for the Panamanian society key actors so as to decrease domestic violence and its biopsychosocial, economic, legal and spiritual consequences as well as the promotion and strengthening of policies and actions for citizen coexistence”.
The National Plan against Domestic Violence is a national public policy instrument against domestic violence that recognizes the need of dealing with domestic violence with a multidisciplinary and interdisciplinary approach, and with joint actions of prevention and care, reiterating the need of structural changes. Accordingly its justification points out that:

“Domestic violence goes beyond violent behavior, it implies a system of learned values, believes, attitudes and conducts that are transmitted from generation to generation. That is why measures should strive to be wide and with long-term effects as a way to ensure a permanent impact that will produce changes in family and social group’s behavior.“

The report continues making reference to the need of making and executing comprehensive public policies regarding violence against women. 

In this sense, the report reads:

“The ideas, images and regulations to which men are exposed since they are born play a crucial role in the way their behavior is shaped.” 

The national legislation has the same concern. Therefore, in Law Nº 38 of 2001 on domestic violence and child and adolescent abuse, it establishes the following:

Article 23. The Ministry of Government and Justice together with Ministry of Youth, Women, Childhood and Family [currently MIDES] will coordinate, promote, develop and monitor promotion programs through the media so as to prevent and eradicate violence. They will also promote and encourage programs for the dissemination of this Law.  
Besides the abovementioned laws, Law No. 4 (1999) on equal opportunity for women reads:

Article 18. The image of women projected by the media seems to be stereotyped and there are few that represent their condition and social role. Therefore, women’s traditional image is transmitted showing discriminatory behaviors between both sexes that do not reflect women’s reality or social participation and put in jeopardy their individual and collective aspirations. Broadcasting and incorporating a dignified image of women in the media could represent an advance in getting over traditional stereotypes and contributing to public opinion awareness regarding the need for adapting behavior and social structure to the transformation of women’s role in society.

Article 19. The State’s public policy aimed at promoting a dignified social image of women in the media will be implemented by the following actions:

1.
Investigating the types of messages, content and values in the media regarding women and disseminating the results.
2.
Building up campaigns through the media that analyze the most relevant problems of women.

3.
Raising awareness among the executives, technicians and professional unions in the media so as to create enough spaces for promoting a respectful image of women.
4.
Encouraging the advertisement market to project images with contents of equality between professional women, house wives, students and of their participation in political, cultural and social life. 
5.
Training social communicators in a gender perspective.
6.
Developing research on the situation of professional women working in the media.
7.
Systematically releasing, through the media, achievements of women in the different fields of their daily living. 
8.
Avoiding stereotyped models, scripts, advertisement and images that imply women or men’s superiority or inferiority in programs.
9.
Encouraging women's point of view and increasing their participation in programs where social issues are analyzed or discussed.
10.
Stimulating the creation of alternative mass media such as radio shows, TV programs, magazines, bulletins and local and student newspapers that focus on women’s development.
11.
Providing guidance to the Press Department in order to implement legal regulations on the media and women’s social situation.

Section “Specific recommendations” regarding Access to Justice reads: 

The Report does not address how witnesses of acts of direct or indirect violence can alert the police to interrupt the cycle of violence. The regulations in this regard should be reviewed so that alerts can be sent before a report is filed and thereby immediately stopping aggression. 
In this regard, it is worth mentioning that article 13 of Law Nº 38 of 2001 establishes sanctions for male and female officials and individuals who do not report domestic violence, harassment and abuse of minors:
Article 215 E. Any official or individual who is aware of any of the facts described under this Title and do not report them to the authorities shall be punished with a fine of 50 to 150 days. In case that the crime is not proved, the official or individual shall be exempted from any legal responsibility due to the report.
Likewise, the expert indicates that there are limitations on the subject of comprehensive gratuitous institutional consultancy, quoted as stating:”… this situation is subsidized by non-governmental organizations and the private sector.”
The Ministry of Social Development has taken care of 454 women for physical violence, 484 for psychological violence and 74 for sexual violence in the Center for Guidance and Comprehensive Care gratuitously from January to October 2007, which totals 1012 women treated for different types of violence. The Center for Guidance offers legal, psychological and social services gratuitously.

Likewise, “147” phone line gives legal, psychological and social services to whoever needs it, anonymously.

On the other hand, the Ministry of Social Development manages the shelter Nueva Vida for victims of domestic violence. This center offers accommodations, food, legal, psychological and social services gratuitously to women who are victims of domestic violence and their children under 12 years old. From January to October 2007, a total of 46 women, 41 girls and 34 boys were admitted. 
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